To: Sugerman, Rebecca[Sugerman.Rebecca@epa.gov]

From: Christenson, Kara

Sent: Thur 3/12/2015 5:05:10 PM
Subject: FW: DTSC Press Release on Exide
News-Release-T-06-15.pdf

ATT00001.htm

This email, including attachments, may contain information that is confidential and/or protected by the
attorney/client or other privileges. If you are not an intended recipient, please delete this email, including

attachments, and notify me by email or at (415) 972-3881.

Kara Christenson

Senior Counsel

U.S. EPA Region 9

75 Hawthorne Street, 16th Floor

San Francisco, CA 94105

phone: 415 972-3881 / fax: 415 947-3570

christenson.kara@epa.gov

From: Shine, Katherine

Sent: Thursday, March 12, 2015 10:03 AM
To: Christenson, Kara

Subject: Fw: DTSC Press Release on Exide

and this justin.

Katherine Shine
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Regional Criminal Enforcement Counsel
Office of Regional Counsel RC-1

U.E. Environmental Protection Agency
75 Hawthorne Street

San Francisco, CA 94105

From: Kao, Jessica

Sent: Thursday, March 12, 2015 9:59 AM

To: Green, Jay-M; Adair, Scot; Shine, Katherine
Subject: FW: DTSC Press Release on Exide

Jessica Kao

Chief of Staff, Office of the Regional Administrator
USEPA, Pacific Southwest Region

75 Hawthorne Street

San Francisco, CA 94104

Dir: 415-972-3922

From: Mogharabi, Nahal

Sent: Thursday, March 12, 2015 9:56 AM

To: Blumenfeld, Jared; Kao, Jessica; Zito, Kelly
Subject: Fwd: DTSC Press Release on Exide

Nahal
Begin forwarded message:

From: "Gross, Barbara" <Gross.Barbaraepa.gov>

Date: March 12, 2015 at 9:25:23 AM PDT

To: "Jones, Joel E." <Jones.Joel@epa.qgov>, "Sugerman, Rebecca”
<Sugerman.Rebecca@epa.gov>, "Schofield, John" <Schofield. John@epa.gov>,
"McDaniel, Doug" <McDaniel. Doug@epa.gov>, "Mogharabi, Nahal"
<MOGHARABLNAHALOEPA.GOV>
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Cec: "Wedell, Kelly" <Wedell. Kelly@epa.gov>
Subject: DTSC Press Release on Exide

Some discrepancies with the LAT article

Nax@hdisc.ca.qgov

(916) 327-6114

DTSC ANNOUNCES ORDER TO CLOSE EXIDE FACILITY AND
STEPS TO PROTECT COMMUNITY WITH ENHANCED CLEANUP

SACRAMENTO - The California Department of Toxic Substances Control (DTSC)
announced it will issue an order today that will safely close the Exide Technologies battery
recycling plant in Vernon and provide for enhanced cleanup of residential properties in the
surrounding community.

Last month, DTSC initiated the process of denying the company’s permit application. After
a detailed review of the facility’s record and its permit application, the department notified
Exide that it had concluded that the facility cannot operate in compliance with California’s
safeguards to protect public health and the environment. The order to close the facility will
become an amendment to a DTSC order issued November 2014.

A key concern in DTSC’s discussions with the company over recent weeks has been
Exide’s ability to ensure adequate funding for safely closing the facility and the complete
cleanup of lead contamination in the surrounding community. The company has been in
Chapter 11 bankruptcy protection since June 2013.

An agreement with the U.S. Department of Justice, expected to be announced today, will
help ensure that the company provides funding to meet its obligations. Under the
settlement, Exide will avoid criminal charges related to its operation of the plant, in
exchange for agreeing to close the facility in compliance with DTSC requirements.

“We have been working on a plan for closure for a number of weeks” said DTSC Director
Barbara Lee. “In keeping with our commitment to the community, our priority now is to
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ensure the safe closure of the Exide plant and to complete the cleanup of contaminated
yards in the surrounding neighborhoods.”

DTSC’s decision to close the plant was based on several factors, including the facility’s
incomplete application following several notices of deficiency, inability to meet safety
standards, failure to certify the structural integrity of a containment building used to hold
hundreds of tons of lead, and poor history of compliance with environmental and health
protection laws.

“DTSC will use every tool and legal mechanism at its disposal to ensure that Exide’s
remaining resources are used to properly close the facility and cleanup contamination in
the residential 2 area,” DTSC Director Lee said. As demonstrated by recent cleanup work in
the community and on the company’s property, DTSC has worked to hold Exide
responsible for removing the contamination caused by the plant with no additional cost to
taxpayers.

DTSC’s November 2014 order required Exide to set aside a total of $38.6 million including
an existing $11 million surety bond for safely closing the plant, and a total of $9 million for
cleanup of the two neighborhoods. Under the order, Exide deposited $2.75 million into a
closure financial assurance fund, and $3 million into a trust fund for residential cleanup.
The order specified when additional funds would be deposited into those funds.

In the past two years, DTSC took several enforcement actions against the facility beginning
with a suspension order in April 2013; a $1.3 million fine in November 2014; and most
recently a statement of violations, including illegal treatment of hazardous sludge, in
January 2015.

The facility has not operated since March 2014. While the facility remains shut down,
DTSC will continue to have its inspectors on-site when work is being performed as directed
by the department’s orders.

In 2013, DTSC determined that the Exide facility was responsible for lead contamination in
the yards of two residential neighborhoods that the South Coast Air Quality Management
District determined were the most likely impacted from Exide’s operations. DTSC ordered
Exide to sample and clean yards that exceeded California’s strict standards for lead
contamination in soil. This sampling is occurring at 216 residential properties in two
neighborhoods; several properties contain more than one residence. Sampling has been
completed on 152 properties: three did not require cleanup; 38 have completed cleanup; 77
are awaiting cleanup; and data is being analyzed on the remaining 34. Owners of 64
properties have not yet agreed to sampling.

Under DTSC’s orders, Exide remains responsible for the cleanup of lead in the two
residential neighborhoods, as well as the cleanup of contamination on its property at 2700
South Indiana Street in Vernon. Exide is also under orders to investigate and clean
contamination in the industrial area adjacent to its facility.
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The company is required under a 2002 order to clean up residential, industrial and other
areas impacted by the facility. DTSC is currently overseeing an investigation to determine
the extent of contamination on- and off-site. DTSC’s has ordered Exide to conduct a
Corrective Measures Study to determine the best remedy for cleaning up all such
contamination.

The Exide Technologies facility recycled lead from used automotive batteries and other
sources. The Vernon plant typically recycled about 11 million batteries annually.

Exide operated under the Resource Conservation and Recovery Act (RCRA) as an interim
status treatment and storage facility. DTSC’s predecessor agency, the California
Department of Public Health, issued an Interim Status Document to a predecessor to Exide
on Dec. 18, 1981. Exide acquired the facility in 2000.

Between 1990 and 2015, DTSC levied a total of about $2 million in penalties against Exide
and its predecessors in 10 separate enforcement actions, of which $1.3 million came from
the November 2014 order. These enforcement actions cited more than 100 violations of
California’s hazardous waste laws.
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